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Article
In The Consistorial Court of Exeter
IMPORTANT TITHE CAUSE. – Skinner, v. Cowlen

- The plaintiff, as Rector of Sampford Peverell, was under composition with his parishioners for the Tithes of their several estates, payable to Lady-day and Midsummer, except for and estate of which the defendant became possessed at Lady-day 1822; that on payment of his half year’s composition at the Michaelmas following, he tendered an account of his agistment on the latter estate, which was refused, the plaintiff contending that it was not the full and fair value per week, for the cattle so depastured; that in December following a citation was issued against him, from the Consistorial Court of Exeter, for subtraction of Tithes; and a libel being exhibited him, it was answered, and the same account and tender repeated, but which was rejected, the plaintiff’s proctor contending that such estate was not included as to half-yearly payments, and that he must recover Tithes home to the commencement of the suit.
Another answer was hereon filed, containing a schedule of the agistment at the same rate per week, but from Lady-day to the commencement of the suit; and by allegation in support thereof it was asserted that such schedule contained a true and just account of all the sheep and cattle that were agisted on the defendant’s estate during the time aforesaid; that he had no more, and that he had thereby accounted for the full value of their agistment. On which he plaintiff’s proctor, by an addition to the libel, objected, alleging that the agistment of certain parts of such cattle was worth more per week than had been accounted for by the defendant.

Ten witnesses were examined on the libel, and sixteen on the defensive allegation; and the Worshipful the Judge, after observations at length on the proceedings and evidence, decreed for Tithes conformable to the defendant’s account, and did condemn him to the lawful costs incurred by the plaintiff in and about the suit, excepting such as had been incurred on the second article of his addition to the libel; and he did moreover condemn the said plaintiff in all such costs as had been incurred by the said defendant on such second article of the said plaintiff’s addition to the libel, and also on the Proctor for the plaintiff, Mr. Turner; and for the defendant, Mr.Kemp 
